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The IPC: How we work

Qur vision and values
— The IPCis independent, impartial and inclusive

Five Commitments

— Openness

— Engagement

— Sustainability

— Independent decision
— Consensus

7 Nolan Principles

Infrastructure Planning Commission
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7 Nolan principles of public life (were defined by the Committee for Standards in Public Life): selflessness; integrity; objectivity, accountability, openness, honesty and leadership �


The IPC: How we work

Commissioners
— Pre-application advice on process (not merits of a scheme)

— Examining Authority: examining applications and making
decisions (or recommendations)

— Specialisms and Wales Commissioners
— Appointed by Government

Secretariat

- Advice to support the process (includes EIA specialists)
- Case leader is main point of contact

- Support Examining Authority through examination

Infrastructure Planning Commission



IPC — Our Role

— To consider Nationally Significant Infrastructure
Projects

[ Planning Act 2008 ]

IPC Advice
[ Statutory ] Notes

Instruments

CLG guidance National Policy IPC Guidance
documents Statements Documents

Infrastructure Planning Commission
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Key Messages:

IPC considers Nationally Significant Infrastructure Projects under PA2008 and the regulations, rules and statutory guidance that support it



Act sets out how developers must consult upon and submit an application, how the IPC must examine an application and what must be taken into account when making a decision/recommendation. A key element of this is the setting of statutory deadlines for certain stages in the process.



The detail of the operation of the PA2008 system is contained in the secondary legislation (eg Infrastructure Planning EIA Regulations 2009, and the Infrastructure Planning Prescribed Forms and Procedures Regulations 2009)



Developers must have regard to guidance issued by CLG and the IPC and also the policies contained in the NPS’s – the IPC also has the power to provide advice to developers about an application through our advice notes, and all advice we give is available to view on our advice log (which is on our website).



All relevant legislation, IPC and CLG guidance notes and IPC advice notes can be found on our web-site in the legislation and advice section.

�


IPC Guidance and Advice

Advice Note 1:
Local Impact Reports —
to assist local

IPC Guidance guibouss
Note 1:

Pre-application
stages Advice Note 2:

Working together on
NSIPs — Outreach &
Planning Performance
Agreements

Advice Note 3:
Consultation and
notification undertaken
by the IPC

O IPC Guidance

& IPC Advice

Advice Note 6:
Preparation and
submission of
application documents

Advice Note 4:
Section 52 — serving
a “land interests

ichest Advice Note 7:

Environmental Impact
Assessment, screening

Advice Note 5: and scoping

Section 53 — rights of
entry notice to access

land .
Advice Note 8:

A step by step guide to
the planning process
(in 5 parts)

Advice Note 11:
Working with public
bodies in the
infrastructure planning
Advice Note 9: process
The Rochdale

Envelope
Advice Note 12:

Development with
significant
transboundary impacts

Advice Note 10: .
consultation

Habitat Regulations
Assessment

Advice Note 13:
Preparing the draft
order and explanatory
memorandum

Infrastructure Planning Commission



The Process

T Acceptance [iPre¢ Examination
Application Examination

5 6 4
dation Decision

28 days —> 3 months ——> 6 months ——> 3 months —> 3 months

Infrastructure Planning Commission
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Key Messages:

PA 2008: no more than 15 months from acceptance to decision and the Act sets out the minimum consultation requirements before and after submission. 

7 stages: Pre-application, Acceptance, Pre-examination, Examination, (Recommendation), Decision and post decision.

There’s no time limit on pre-application – it is as long as a developer needs to prepare all necessary documentation and undertake appropriate consultation and engagement. 



�


Pre-application: effective community
and organisational engagement

other general
organisations \ / public

potential

land owners & B === applicant > M interested

neighbours / parties

statutory
local authorities government depts consultees
& NPSs

| |

IPC professional and administrative services

Infrastructure Planning Commission
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IPC’s role at pre-application is to advise all parties on process – not the merits and no legal advice.



Developer/applicant is centre stage: full responsibility for developing the project in accordance with the legislation and guidance.



The developer/applicant needs to consult with all statutory consultees, persons with an interest in the land and local community.



Also need to ensure compliance with the policy framework.�


Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6
Pre-app Acceptance Pre-exam Examination Decision Post decision

Total application: No shocks and no surprises

« Importance of front-loading to shape the scheme

e Driven by applicant

« Comprehensive environmental appraisal

« Effective engagement with communities, LAS, stat cons

« Development of comprehensive draft Development Consent
Order

« Limited scope to make changes post submission

Infrastructure Planning Commission
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Submitted application must be all complete – therefore frontloading the process is key.

All supporting evidence needs to be submitted, including a comprehensive ES (where it is EIA development).

It is the developers responsibility to get it all right including effective engagement with communities and statutory consultees in accordance with the Act’s requirements and their SOCC.

The developer needs to prepare the draft DCO and ensure that all necessary consents and requirements are included.

Once the application is submitted there is limited scope for change.

The decision or recommendation to ministers is grant or refuse – quite different from the TCPA planning application process.



Key Messages

3 main strands to pre-app consultation. During this time the developer must undertake consultation with:

 all statutory bodies including local authorities

the local community

and the general public.

It is the developer’s responsibility to ensure he or she consults with all prescribed consultees (as per s42). 

They must give a minimum response period of 28 days from the day after which the consultation documents are received (s45 of the Act). 

This stage is can take as much time as needed and is driven by the developer.



The Act (s49) also requires the developer to take account of any relevant responses and defines relevant as a response from a person consulted under s42, 47 or 48 that is received by the applicant before the specified consultation deadline.

�


®

Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6
Pre-app Acceptance Pre-exam Examination Decision Post decision

developer

other organisations general

government dept

statutory

local authorities
consultees

|PC professional and administrative services

Infrastructure Planning Commission
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IPC Commissioners centre stage



Developer becomes one of the parties that the IPC needs to liaise with in the process



This remains the case for the acceptance, pre-examination and examination stages.



Throughout the process the secretariat:

Provides professional support and administrative services to the commissioners;

Provides impartial advice on the process to anyone who asks.�


Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6
Pre-app Acceptance Pre-exam Examination Decision Post decision

IPC and Local Authority Role

IPC determines whether process has been followed — 28 days

» Consultation report — has developer met commitments?
Demonstrated the account taken of any relevant responses?

* Local Authority asked to comment on adequacy of
consultation — 14 days to provide report

« Local Authority asked to start thinking about content of Local
Impact Report which will be requested at pre-examination.

Infrastructure Planning Commission
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Key parts of the Act: 

s.55 acceptance

s.37(3)(c) – consultation report

s.55(4) consultation report and adequacy of consultation



IPC has 28 days to make decision as to whether or not to allow the application to proceed to examination



Whether or not to accept does not look at the merits of the case. It is a pure process decision where the two key questions are:



Has the developer met their pre-application obligations? (key consideration in this is whether it can be demonstrated that the required consultation was undertaken and how it influenced the scheme).



Is the application complete and in the correct form? (IPC Advice Note 6 lists all the documents which need to be submitted with an application and what form this needs to be in).

�


Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6
Pre-app Acceptance Pre-exam Examination Decision Post decision

IPC and Developer Role

» Developer gives notice of accepted application

* Registering to ‘have your say’ — as interested parties through
relevant representations (minimum 28 days)

» Developer certifies compliance with notification requirement
* Appointment of Examining Authority (panel or single examiner)
« Examining Authority makes its initial assessment of principal issues

« Preliminary meeting to discuss procedural issues and timetable for
examination

Infrastructure Planning Commission
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Key Messages 

s.56 – notice of accepted application – this will be published in the local area

s.56(4) deadline for receipt of relevant representations – not less than 28 days. LA’s do not need to register as an interested party however the LA will have to make its relevant representation on the prescribed form – this will be on our website. 

s.88 initial assessment of principal issues/Prelim Meeting



If accepted it is the applicant’s duty to notify all statutory consultees and persons with an interest in the land and publish a notice in the local/national press.  This should include detail and deadline for registering with the IPC and where to view application documents.

Statutory consultees (including A&B authorities) and people with an interest in the land are automatically an interested party. They need to send in their relevant representations (ie short description of main concerns) during the registration period.

If someone is not a statutory consultee/person with an interest in the land they need to register at the right time to be able to participate in the examination.

Once registered everyone will automatically be kept informed.

IPC Advice Note 8 gives advice about the process in a step-by-step format.



Once registration period has ended, the developer notifies the IPC who then appoints the ExA (single commissioner or panel)

IPC notifies all interested parties of who has been appointed as ExA, the initially identified principal issues for the examination and date of preliminary meeting.

Need to give at least 21 days notice of when and where the preliminary meeting is to take place

ExA decides as soon as practicable after the preliminary meeting how to conduct the examination and timetable for it (Rookery & Merthyr provide examples of this on our website).�


®

Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6
Pre-app Acceptance Pre-exam Examination Decision Post decision

* Inquisitorial not adversarial

e Primarily through written
representations and responses

* Possible hearings -
* QOpen floor
» Specific issue
» Compulsory acquisition
 Key documents:
 Local Impact Report
o Statements of Common Ground

Infrastructure Planning Commission
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Key Messages:

Inquisitorial rather than adversarial – issues considered through the means of written reps with possibility of hearings if they are requested or triggered. 

All interested parties must have the opportunity to comment on any written reps relevant to the examination.

If interested parties request an open floor hearing one must be held

The LA is involved in this throughout – the examination is in part reliant on the local information LA’s are privy to. 

Key documents for LA’s is the submittance of the LIR and any SCGs that have been agreed. 

LIR deadline will be set at the pre-exam stage during the preliminary meeting (usually about 6 weeks from the start of the examination)

Deadlines may be set for the submittance of SCGs. There will be an emphasis on agreeing SCGs to focus the examination on the main areas of disagreement.

�


Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Stage 6
Pre-app Acceptance Pre-exam Examination Decision Post decision

* |PC to make recommendation to relevant SoS
* Decisions ‘must have regard to’:

 National Policy Statements

e Local Impact Reports

 International obligations
Do the adverse impacts outweigh benefits?

« Recommendation to approve would include finalised
DCO and s.106

« Challengeable through application for Judicial
Review

Infrastructure Planning Commission
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Key Messages

Decisions made in line with the NPS; LIR central to this – see s.104 and 5 of the Act for what a decision maker is required to take into account. 

Decisions and recommendations are then challengeable through judicial review. 

�


Overview of the role of local authorities In
relation to the IPC

— Work closely with applicants long before the application is made
— Discuss draft DCO with applicant at pre-application stage
— Consider Planning Performance Agreements

— Ensure applicant’s Statement of Community Consultation
(SoCQC) is fit for purpose

— Work with IPC to ensure effectiveness of outreach programme
— Submit views to IPC on adequacy of applicant’s consultation
— Prepare Local Impact Reports

— Make further representations to Exam. Authority if LA wishes

— Liaise with IPC on timetables — where applicant must apply for
local planning permission as well as development consent

— Enforcement of the development consent order

Infrastructure Planning Commission
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Work closely with developers long before the application is made, whether or not the LA supports the proposal

Consider Planning Performance Agreements

Ensure developer’s Statement of Community Consultation is fit for purpose

Work with IPC to ensure effectiveness of outreach programme so that local communities are well informed about the process

Submit views to IPC on adequacy of applicant’s consultation

Prepare Local Impact Report – IPC advice is to begin work on this well before application is made, and to make full use of the authority’s technical and community knowledge of the area

Make further representations to the Commissioner if LA wishes to express a clear view on the proposal

Liaise with the IPC on timetables in cases where the applicant must apply for local planning permission as well as development consent

Role in enforcement of the development consent order

�


IPC — Our Future

e Localism BiIll

* National Infrastructure unit part of the
Planning Inspectorate (April 2012)

» EXpertise, processes and special
character to be retained

* Decisions made by relevant Secretary
of State

 Smooth transition

Infrastructure Planning Commission
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Key Messages:

IPC to merge with PINS from April 2012

Fundamentally the process will stay the same – the Localism Bill amends our role so that the decision will be made by the SoS based on our recommendation. 

There will be a smooth transition with no disruption to our engagement with those involved in the PA2008 process. 

�


Assistance and information

IPC advice available to all parties — but not legal advice

Advice and Guidance is available on our website:
http://infrastructure.independent.gov.uk/

Our enquiries line can also offer advice and guidance:
0303 444 5000

The case team will always be on hand to offer you help

Infrastructure Planning Commission



Contact us

Infrastructure Planning Commission (IPC)
Temple Quay House

Temple Quay

Bristol

BS1 6PN

0303 444 5000
Ipcenguiries@infrastructure.qgsi.gov.uk
www.independent.gov.uk/infrastructure

Infrastructure Planning Commission
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